Official letter No. 373/TCT-KK dated 06 February
2017 by the General Department of Taxation
regarding to the refund of value added tax (VAT).

According to the guideline at Official letter No.
10315/BTC-TCT dated 25 July 2016 and Official
letter No. 13804/BTC-TCT dated 30 September
2016, only the input VAT arising after 01 July 2016
of the goods which are sold or purchased
domestically is not entitled to tax refund, while the
input VAT incurred before that time is still
considered for refund (if eligible). However, the
entire refund application dossier of this case will be
put under inspection before tax refund to avoid
fraud.

In addition, according to this Official letter, in case

when preparing the tax declaration for the period as
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of June 2016 or the second quarter of 2016, the enterprise did not request for
refund of accumulated value added tax which has not been entirely deducted
and at the same time declared those with the tax payable for the period as of July
2016 or the third quarter of 2016 for the purpose of tax deductible; the

enterprise then is not entitled to tax refund, but just tax deductible.

Official letter No. 155/TXNK-CST dated
12 January 2017 of
Department of Customs stipulates the

the General

settlement of tax.

According to Clause 8 Article 114 of
Circular No. 38/2015/TT-BTC, imported
goods imported but have to re-export

for returning the goods to the foreign owner or re-export to the third countries,
re-export into the non-tariff areas is allowed to have the import tax refund
corresponding to the actual re-export amount of goods and it does not need to

pay export tax.

The dossiers applied for import tax refund in respect of re-exported goods are
stipulated under the regulations at Article 122 Circular No. 38/2015/TT-BTC.

The re-exporting mode is B13 applied commonly for all modes of re-exporting to
return to the foreign owner, re-exporting to the third countries or re-exporting to

non-tariff areas.




if the enterprlse does rlri'ot have the factory

Official letter No. 782/TCHQ TXNK ."qzjted ;13. {'ehr‘uary 2017 Qf the General
Department of Customs regardlng to the 'stacles fogthk ﬂ)bds imported for export
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According to the regulatlons at Clause zArtlcl'eq‘x QF'Decree No. 134/201 6/ND eP

and guideline at Official letter No. 225'67/TCF|Q NK“aated 8 December 2016 one
of the conditions for tax exemption of goods |mported for the export produgtlon is that
the enterprise must have the facility of producmg export goods based on the terrltory
of Vietnam and have adequate paper documents provmg the right to use preCIse of

production and factory.

Accordingly, if the enterprise’ has no production facility, non-manufacturing
organizations but only hire other units to re-manufacture or has the production facility
but not having adequate proof of legal right to use the precise of production and

factory, the enterprise will not be entitled for the tax exemption of importing materials.

Official letter No. 38/TCT-CS dated 05 January 2017 of the General Department of

Taxation regarding to the tax policy for export processing enterprise (EPE).

According to Article 1 of Decree No. 114/2015/ND-CP, the EPE is allowed to make
domestic sales of the enterprise’s liquidation assets and the goods in accordance with
the Law of investment and trade. Thus, the EPE is allowed to sell goods at the
domestic market or not, it must be pursuant to the provisions of the law on

investment and trade.

In case the EPE is allowed to sell goods at the local market, the EPE shall use the sales
invoice, “For organizations and individuals in the non-tariff areas” must be stated
clearly on the invoice and the import-export procedures must be performed in place
as prescribed in Circular No. 38/2015/TT-BTC. In addition, the EPE must separately

account the revenue, cost of sales in Vietnam.

With scraps, waste products in the norm of export production, if the EPE makes the
domestic sale, the EPE must implement in accordance with the guideline at Official
letter No. 4415/TCT-CS dated 26 October 2015. Accordingly, EPE shall issue the
sales invoice to the domestic buyer for making the import procedures. Value added
tax of scraps and waste products sold in the domestic market shall be paid at the

import stage by the buyer.
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06 LENDING TR

The State Bank has just issued the Circular No. 39/2016/TT-NHNN on 30 December
2016, stipulating the lending transactions of credit institutions, branches of foreign banks

with customers.

Compared with the old regulations, this Circular has been amended, supplemented in
respect of the loan demands which are prohibited on lending. Accordingly, the banks

shall not be allowed to approve the following loan demands:

NOTICE:

“The purpose of this news is to provide the clients with further information. Although we have focused much on the ensure of accuracy, the information
that is given on this news is not absolutely thorough and the clients would better consult professional opinions before application”.
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